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Court of Appeals of the District of Columbia 

- i 

i 

No. G120. 

i 

Bertie P. .Jones, Appellant, j 

i 

vs. i 

i 

William K. Jones. 


a Supreme Court of the District of Colombia. 

I 

Equity. No. 5*2756. 

Bertie P. Jones, Plaintiff, 
vs. 

i 

! 

William R. Jones et al., Defendants 

i 

i 

United States of America, I 

• 7 i 

District of Columbia, ss: j 

Be it remembered, That in the Supreme Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: ! 

i 

i 

I 

1 Decree a Vinculo Matrimonii, j 

Filed March 28, 1933. j 

1 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. j 

i 

Equity. No. 52756. 

j 

Bertie P. Jones, Plaintiff, 

i 

vs. 

i 

William R. Jones et al., Defendants! 

This cause came on to be heard at this term of Court, 
and it appearing to the Court that an interlocutory order 


i 

I 
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BERTIE P. JONES VS. WILLIAM R. JONES. 


was entered herein on the 23rd day of December, 1932, 
adjudging that a case for the dissolution of the bonds of 
matrimony heretofore existing between the plaintiff and 
the defendant, William R. Jones, had been proven, and 
that the ninety days required by law have elapsed since 
the signing of the said order, it is, by the Court, this 28th 
day of March, 1933, 

Adjudged, Ordered and Decreed that the plaintiff, Bertie 
P. Jones, be and she hereby is awarded an absolute di¬ 
vorce, a vinculo matrimonii, from the defendant, William 
R. Jones, provided, that as required by law, this decree 
shall not be effective to dissolve the said marriage until 
the expiration of the time allowed for the taking of an 
appeal, or until the final disposition of any appeal which 

mav be taken. 

•> 

It is further ordered that the custodv of tlie infant child 
of the parties remain in the plaintiff, Bertie P. Jones, until 
the further order of this Court, with the right to the de¬ 
fendant, William R. Jones, to see and communicate with 
the said child at all reasonable times, and that the 
2 said William R. Jones pay to the plaintiff, Bertie P. 

Jones, the sum of $55.00 per month towards the sup¬ 
port and maintenance of Doris Jones, infant daughter of 
plaintiff and defendant, during her minority, said amount 
being payable semi-monthly in equal installments on the 
first and fifteenth of each month, said payments of main¬ 
tenance so ordered under this decree to be in lieu of the 
maintenance heretofore paid by the defendant, William R. 
Jones, under the decree of April 28th, 1926, in Equity 
Cause Xo. 44,480, it appearing to the Court that the parties 
plaintiff and defendant in said suits are identical. 

Bv the Court. 

JOSEPH W. COX, 

Justice. 


Xo objection as to form: 

RAYMOXD XEUDECKER, 

Attorney for Plaintiff. 
HEXRY M. FOWLER, 

Attorney for Defendant. 
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BERTIE P. JONES VS. WILLIAM R. JOSJES. 

j 

Petition for Rule in Contempt.\ 
Filed August 8, 1933. 


* 


* 


The petition of Bertie P. Jones respectfully shows to 
the Court as follows: 

1. That she was the plaintiff in the above cintitled cause, 
and on the 28th day of March, 1933, was awarded a final 
decree of divorce from the defendant, William R. Jones, 
which said decree, among other things, directed the defend¬ 
ant to pay to plaintiff, as maintenance for the sup- 

3 port of Doris Jones, the infant daughter of the 
parties hereto, the sum of $55.00 pei^ month, said 
payments being payable in equal installment^ on the first 
and fifteenth days of each and every month. 

2. That the daughter of plaintiff and defendant, who was 
eighteen years of age on June 27th, 1933, is still living with 
the plaintiff, who has been compelled to support and main¬ 
tain her out of her own earnings, supplemented by t lie 
maintenance heretofore paid by the defendant. On July 
5th, 1933 plaintiff received a check for $27.50, dated July 
3rd, 1933, which was for the installment of j maintenance 
due June 15th, 1933. Since that date plaintiff|has received 
nothing whatsoever from defendant, although under date 
of July 19th, 1933, she notified him, through; her counsel, 
that he was then in arrears for installments due July 1st 
and 15th, 1933, totaling $55.00, and defendant now owes 
a total of $82.50, which includes the installment due August 
1st, 1933. That plaintiff is greatly in need of this money 
with which to defray the expenses of the daughter of the 
parties hereto, who is unemployed, and whop expects to 
return to school in September, and the defendant’s failure 
to have complied with the terms of the aforesaid decree 
has been wilful and contemptuous. 

Wherefore, the premises considered, plaintjiff prays as 
follows: 

■ 1 

l 

1. That a rule to show cause issue out of this Court 
directed to the defendant, requiring him to sh|ow cause, if 
any lie has, why lie should not be adjudged;in contempt 
of this Court for disobedience to the Court’s <lecree. 
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BERTIE P. JONES VS. WILLIAM R. JONES. 


2. That plaintiff’s counsel be allowed a reasonable fee 
for services rendered to plaintiff in the preparation and 
prosecution of this petition. 

4 3. And for such other and further relief as the 

nature of the case may require and to the Court 
mav seem meet. 

BERTIE P. JONES, 

Plaintiff. 

RAYMOND NEUDECKER, 

At to rn ey fo r PI a i n t iff. 

District of Columbia, ss : 

Bertie P. Jones, being first duly sworn, according to 
law deposes and says that she has read the foregoing peti¬ 
tion bv her subscribed and knows the contents thereof: 
that the matters and things therein set forth as of her per¬ 
sonal knowledge are true and those based upon informa¬ 
tion and belief she believes to be true. 

! BERTIE P. JONES, 

Plaintiff. 

Subscribed and sworn to before me this 3rd day of 
August, 1933. 

[notarial seal.] WILLIAM C. ASHFORD, 

i Notary Public , I). C. 

Rule to Show Cause. 

Filed August 8, 1933. 


On consideration of the petition filed herein by the plain¬ 
tiff, it is, by the Court, this 8th day of August, 1933, 
Ordered, that the defendant, William R. Jones, be and 
he hereby is required to show cause, if any he may have, 
at ten o’clock a. m. on the first Thursdav occurring two 
days after the service of a copy of this rule upon him, why 
he should not be adjudged in contempt of this Court for 
his failure and refusal to abide by the decree passed herein 
on March 28th, 1933. 

JOSEPH W. COX, 

Justice. 


BERTIE P. JONES VS. WILLIAM R. JOMES. 0 

I 

! 

I 

5 Marshal’s Return. 

j 

Served a copy of the above rule on the above named Win. 
R. Jones 8-11-33 Personally Edgar C. Snydet*, U. S. Mar¬ 
shal in and for the Dist. of Columbia bv (j. G. Cowlev, 
Deputy U. S. Marshal, K. j 

’i 

i 

Answer to Petition for Rule to Show Clause. 

I 

Filed August 14, 1933. j 


The answer of William R. Jones respectfully shows to 
the Court as follows: 

1. Ilo admits that the plaintiff was awarded a final 

decree of divorce and that an order was signed directing 
him to pay to the plaintiff as maintenance fori the support 
of their infant daughter the sum of fiftvjfive dollars 
($55.00) per month, said payments to be madi during the 
minority of the said Doris Jones, which order the defend¬ 
ant has wholly complied with. j 

2. He admits that he has made no payments to the plain¬ 

tiff since July 3rd, 1933, but denies that he ojwes eighty- 
two dollars and fifty cents ($82.50), or any j sum what¬ 
soever under said order. j 

I 

That the said Doris Jones attained her maioritv on 
^ . .! • 
June 27th, 1933, and that under said order he is no longer 

required to make any further payments. That the said 

Doris Jones, is now able to maintain and support herself. 

Wherefore, defendant, having fully answered, prays 
that said Rule be discharged. 

WILLIAM R, JO^ES, 

Defendant. 

HENRY M. FOWLER, ! 

Attorney for Defendant. : 

i 

6 District of Columbia, ss : j 

i 

William R. Jones, being first duly sworn, on odth deposes 
and savs that he has read the foregoing answer bv him 
subscribed and knows the contents thereof that the matters 
and things therein stated of his own knowledge are true, 


i 
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BERTIE P. JONES VS. WILLIAM R. JONES. 


and those stated on information and belief, lie believes to 
be true. 

WILLIAM R. JONES. 

Subscribed and sworn to before me this 12th day of 
August, A. I)., 1933. 

[notarial seal.] FRED C. GEIGER, 

Notary Public, T). C. 

Order Discharging Rule. 

Filed August 24, 1933. 


This matter having come on for hearing upon the peti¬ 
tion of the plaintiff and the rule to show cause issued 
thereon against the defendant William R. Jones on August 
8, 1933, and tlio answer of the said defendant thereto, and 
it appearing that the maintenance for the child of said 
parties alleged to be in default under the provisions of the 
decree of March 28, 1933, is claimed to have accrued sub¬ 
sequent to the time said child attained the age of 18 years, 
it is by the court, this 24th day of August, 1933, 

Ordered that the said rule be and the same herebv is 
discharged. 

! DANIEL W. O'DO NOG HUE, 

J usi ire. 

Notation of Appeal. 

From the above order the plaintiff has noted an 
7 appeal to the Court of Appeals of the District of 
Columbia; and the penalty of the undertaking for 
costs to be filed by the plaintiff to perfect said appeal is 
herebv fixed in the amount of $100.00. 

DANIEL W. ()'DO NOG HUE, 

Justice. 

Memorandum. 


September 15, 1933. Appeal Bond $100.00 approved and 
filed. 

Assignment of Error. 

Filed October 2, 1933. 

it * % * # ift 

Comes now the plaintiff and says the court erred in the 
following particulars: 


7 


BERTIE P. JONES VS. WILLIAM R. JONEiS. 

j 

1. In holding the obligation of the defendant! to maintain 
the daughter of the plaintiff and the defendant to be ter¬ 
minated by said daughter attaining the age!of eighteen 
years. 

2. In discharging the rule of August 8, 1933.1 

RAYMOND XEUDECKER, 

Bv J. M. B. 

JEAN M. BOARDjMAX, 

Attorneys for j Plaintiff. 

\ 

i 

Designation of Record. 

Filed October 2, 1933. 


It is hereby stipulated and agreed that the transcript of 
record on appeal in the above case shall include only the 
following: 

8 1. Final decree entered March 28, 193k 

2. Petition for rule filed August 8, 1933. 

3. Rule to show cause issued August 8, 1933. 

4. Answer to rule filed August 14, 1933. 

5. Order discharging rule entered August 24^ 1933. 

6. Memorandum of approval and filing of undertaking 
on appeal. 

7. Assignment of error. 

8. This designation of record. 

RAYMOND NEUDECKER, 

Bv J. M. B. 

JEAN M. BOARDMAN, 

Attorneys for \Plaintiff . 
HENRY M. FOWLER, 

Attorney for Defendant. 


Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supijeme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 8, both inclusive, tci be a true 
and correct transcript of the record, according to direc- 
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BERTIE P. JONES VS. WILLIAM R. JONES. 


tions of counsel herein filed, copy of which is made part 
of this transcript, in cause No. 52756 in Equity, wherein 
Bertie P. Jones is Plaintiff and William R. Jones, et al. 
are Defendants, as the same remains upon the files and of 
record in said Court. 


In testimonv whereof, I hereunto subscribe mv name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 20th day of November, 1933. 


[Seal Supreme Court of the District of Columbia.] 


FRANK E. CUNNINGHAM, 

Clerk. 


Endorsed on cover: District of Columbia Supreme 
Court. No. 6120. Bertie P. Jones, appellant, vs. William 
R. Jones. Court of Appeals, District of Columbia. Filed 
Nov. 24, 1933. Henry W. Hodges, Clerk. 
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Court of Appeals, district of Columbia 
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No. 6120. 


Bertie P. Jones, Appellant , 
vs. 

'William R. Jones, Appellee. 


BRIEF ON BEHALF OF APPELLANT? 

• i 

i 

i 

_ i 

i 

! 

STATEMENT OF THE CASE. j 

By the decree of the Supreme Court of the restrict 
of Columbia entered on the 28th day of Marclij, 1933, 
the appellant was granted an absolute divorce from 
the appellee, she was awarded the custody of j Doris 
Jones, the infant daughter of said parties, aijid the 
appellee was directed to pay to the appellant tojwards 
the maintenance of said child during her minority the 
sum of $55.00 per month. The said child attained the 

i 

age of eighteen years on June 27, 1933. The appellee 
paid the maintenance as directed until the j child 


i 

i 




I 

i 



reached the; age of eighteen and then discontinued 
further payments. On August S, 1933, upon the peti¬ 
tion of the appellant, the appellee was ordered to show 
cause why lie should not he adjudged to have com¬ 
mitted contempt of court because of his failure to have 
paid the sum of $82.50 alleged by the plaintiff then to 
be in default under the provisions of said decree. The 
appellee in his answer to said rule denied that he 
owed said sum for the reason that the daughter had 
attained her majority and he was no longer required 
to make payments for her support. The court sus¬ 
tained the contention of the appellee and discharged 
the rule, from which action the appellant has appealed. 


ASSIGNMENT OF ERROR. 


The appellant contends that the court erred in hold¬ 
ing the obligation of the appellee to maintain their 
daughter to be terminated bv said daughter attaining 
the age of eighteen years, and in discharging the rule 
upon said ground. 


ARGUMENT. 

The allowance in question was made under Section 
976 of the ('ode of Law for the District of Columbia 
which provides that when a divorce is granted to the 
wife the court shall have authority to decree her per¬ 
manent alimony sufficient for her support and that of 
anv minor children whom the court mav assign to her 
care. Neither this section nor Sections 975, which 
provides for the custody and maintenance of minor 
children during the pendency of a divorce suit, and 
980, which relates to suits for the maintenance of 
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wives and minor children, prescribes the age within 
which a child shall be deemed to be a minor. 

The legal duty of parents to support tlieiy minor 
children is universally recognized. 46 Corpus Juris 
1256, Section 34, and cases cited. 

At common law infants, whether male or jfemale, 
attained their majority at the age of twenty-on0 years. 

i 

McKim v. Handy, 4 Md. Oh. 228. ! 

Greenwood v. Greenwood, 28 Md. 369. j 
DeSonora v. Casualty Co., 124 Iowa 5716. 

Dent v. Cock, 65 Ga. 400. j 

Beckman v. Beckman, 53 Fla. 858. | 


That the legislature may regulate the age of imajor- 
ity for all or for specified purposes is conceded.! 

The question to be determined is whether or! not in 
this jurisdiction the common law rule requiri'ing the 
father to support a female child until she attains the 
age of twentv-one vcars has been changed bv statute. 

For the convenience of the court the following sum¬ 
mary of the principal statutory provisions in f<j>rce in 
this jurisdiction relating to the civil rights aind re¬ 
strictions of infants has been prepared, the references 
being to the Code of Law for the District of Collumbia 
of 1901, as amended: 

Section 137 provides that any person, witlioht dis¬ 
tinction as to sex, who is interested in a will adinitted 
to probate at a time when he is within the <ige of 

twentv-one mav file a caveat within one vear after he 
* » •* 

becomes of age. 

Section 155 provides that everv infant is entitled to 

v i 

elect his guardian at the age of fourteen years, j 
Sections 156 to 162 which authorize the sale br ex- 

j 

change of the real estate of infants, provide that rf any 
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infant, without distinction as to sex, dies under the 
age of twenty-one the proceeds of real estate not in¬ 
vested in real estate shall pass as real estate. 

Section *261 provides that no letters testamentary or 
of administration shall be granted to a person under 
eighteen vears without distinction as to sex. 

Section 393 provides that a female is entitled to re¬ 
ceive a bequest of personal property at the age of 
eighteen. 


Section 403 provides that the utmost term of appren¬ 
ticeship for males shall be until they attain the age of 
twentv-one and for females until tliev attain the age 
of eighteen. 


Section 494 provides that a wife may release her 
dower at the age of eighteen. 

Section 1126 provides that the natural or the ap¬ 
pointive guardianship of the person of infants shall 

cease in the case of males at twentv-one vears and in 

• • 

the case of females at the age of eighteen vears. 

Section 1139 provides that the guardianship of the 
estate of infants shall cease at the age of twentv-one 
without distinction as to sex. 

Section 1265 provides that the statute of limitations 
shall not run against any person, without distinction 
as to sex, under the age of twentv-one. 

V « 

Section 1285 fixes the age of consent for marriage at 


sixteen vears for males 


and at fourteen vears 


for fe¬ 


males. 

Section 1292 provides that no license shall issue 
without the consent of the parents for the marriage 
of males under twentv-one or for the marriage of fe- 
males under eighteen. 

Section 1625 provides that males may make a will 
at twentv-one and females at eighteen. 


0 


The following sections, among others, relate to the 
rights and restrictions of minors and to procbedings 
involving their persons and estates but make jno ref¬ 
erence either to age or to sex: 91, 92, 93, 102, lp3, 111, 
115e, 138, 150, 152, 163, 164, 165, 395, 412, 127jL, 1286, 
1298, 1326. | 

An examination of all the statutory provisions dis¬ 
closes that for a few specific purposes a feijnale is 
deemed to be a full age at eighteen, that for bertain 
other purposes she is expressly declared not to be of 
full age until twenty-one, that for the greater port the 
provisions are silent with respect to the agej under 
which a female is to be deemed to be a minor for the 
purposes mentioned, and that nowhere is therO to be 
found an express declaration as to the age at| which 
the duty of the father to support her ceases. 

Section 1126 which provides that the natural and 
appointive guardianship of the person of female in- 

i 

fants shall cease at the age of eighteen vears was 
principally, although not entirely, relied on by the 
justice of the lower court as sustaining his ruling in 
this case. He considered that since the farther has 

i 

no right to control the person of his daughter! after 
she attains the age of eighteen he ought not to |be re¬ 
quired to support her. 

It is, however, a firmlv established rule of statutory 

’ . i 

construction that statutes changing the common law 
are strietlv construed, and that it is not further I abro- 

* i 

gated than the language of the statute clearly and 
necessarily requires. 

59 Corpus Juris 1124, Section 665 and cases 
cited. | 

Lewis’ Sutherland Statutory Construction^ Sec¬ 
tion 573. 

McCarthy v. McCarthy, 20 App. D. C. 195. j 
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In the case of McCarthy v. McCarthy, supra , this 
court through Chief Justice Alvev said: 

“And iso no statute is to be construed as altering 
the rules of the common law, farther than its 
words plainly import.*’ 


If Congress had intended to abrogate the common 
law right of a female child to be supported by her 
parents until she is twenty-one it could have said so 
in ex pres language, and an intent so to do can not be 
implied from Section 1126. If there is any incongru¬ 
ity in a situation where the guardianship of the per¬ 
son of a female infant ceases at the age of eighteen 
but her parents are liable for her support until she 
is twenty-one, it is a situation which has been created 
bv Congress and one which can onlv be changed bv 
Congress. A much greater incongruity will appear if 
it be held that the law in force in this jurisdiction de¬ 
clares a girl to be sufficientlv mature at eighteen to 
shift for her own livelihood while at the same time it 
declares her to be too immature to lx? entrusted with 
the management of her own estate until she is twenty- 
one. 

In Maryland it has been held that certain statutes 
which declared females to be of lawful age for certain 
purposes ait eighteen years or less should be construed 
merely to confer capacities upon females under 
twenty-one which they would otherwise be incompe¬ 
tent to exert and not to abrogate in general the com¬ 
mon law rule that the minority of a female continues 
until she is twentv-one. McKim v. Handv, 4 Md. Ch. 
22S: Greenwood v. Greenwood, 28 Md. M69. In the 
latter case a father was held to be entitled to maintain 
an action for the seduction of his daughter prior to 


7 


i 


I 
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the time she was twenty-one, although certain statutes 
made her of age at eighteen for certain purposes in¬ 
cluding the right to receive her property frojm her 
guardian. j 

In the case of Tuohy v. Trail, 19 D. C. Appi 79, it 
was held bv this court that a father was legally en- 
titled to the services of his daughter until she was 
twenty-one years of age, and that in the absence of 
proof that he had emancipated her and had Agreed 
to pay her she could not recover from his estate for 
the value of services rendered to him by her between 
the ages of eighteen and twentv-one vears. The dutv 

i 

of the child to serve and the duty of the parent to sup¬ 
port being reciprocal obligations, this case would ap¬ 
pear to be conclusive on the question under consider¬ 
ation here. The only reason it has not been relied 
upon exclusively is due to the fact that while this case 
was decided after the enactment of Section 1126 it 
presumably involved a cause of action which iirose 
prior to the enactment of said section, although this is 
not believed to be material. j 

The order appealed from should be reversed, j 

Respectfully submitted, i 

i 

i 

i 

Raymond Neudecker, j 
Jean M. Boardman, 

Attorneys for Appellant. 

\ 

! 

i 

i 


! 

i 

i 

i 


i 

i 

i 

i 
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BRIEF ON BEHALF OF APPELLEE. 


Statement of the Case. ! 

i 

i 

A decree was entered on the 28th day of March, 1933, in 
the Supreme Court of the District of Columbia,! granting 
the appellant an absolute divorce from the appellee, and she 
was awarded the custody of Doris Jones, the infant 
daughter of said parties, the appellee being directed under 
said order to pay to the appellant, towards the maintenance 
of said child, during her minority, the sum of $$5.00 per 
month. On June 27, 1933, the said child attained the age 
of eighteen years. The appellee fully complied with said 
order and paid the maintenance as directed until the said 


i 

i 
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child reached the age of eighteen years, her majority, and 
immediately thereafter the appellee discontinued further 
payments. 

Upon petition of the appellant on August 8, 1933, the 
appellee was ordered to show cause why he should not be ad¬ 
judged to have committed contempt of court because of 
his failure to have made payments after the said female 
child, Doris Jones, attained the age of eighteen years. The 
appellee, in his answer to said rule, denied that he owed 
any sum or sums and denied that he was in contempt of 
court for the reason that said daughter had attained her 
majority, and lie was no longer required to make payments 
for her support, the said Doris Jones having attained her 
majority and was then able to maintain and support her¬ 
self; that he was no longer the natural or appointed guard¬ 
ian of tlie said Doris Jones. The court sustained the con¬ 
tention of the appellee and discharged the rule, stating that 
the appellee was no longer required to continue said pay¬ 
ments under the decree of March 28, 1933, from which 
action the appellant has appealed. 

ARGUMENT. 

We cannot agree with counsel for appellant that the al¬ 
lowance in question was made under Section 97G, 975, or 
980 of the Code of Laws for the District of Columbia, for 
no section was mentioned in said order. These sections 
do, of course, refer to the maintenance and support of 
minor children, and there are no words used in said statutes 
prescribing the age within which a child shall be deemed to 
be a minor. 

The order dated March 28, 1933, specifically stated that 
the defendant, William R. Jones, should pay to the plain¬ 
tiff, Bertie P. Jones, the sum of $55.00 towards the sup- 
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port and maintenance of Doris Jones, infant daughter of 
the plaintiff and the defendant, during her minority. 

The legal duty of a father to support his ijnfant child 
ceases when the said infant child has attained! the age of 
majority. The Code of Laws for the District of Columbia, 
in each instance, is very specific as regards the relationship 
between an infant female child and her fatherj and as to 
what age she attains her majority in respect thereto. 

Section 5S of Title 15, page 147, Code of Laws for the 
District of Columbia, being the Code of Laws to March 
4, 1929, as amended, states: “The natural guardianship or 
appointive guardianship of the person aforesaid shall 
cease in the case of a male infant when he is twenty-one 

i 

vears of age, and in the case of a female infant when she is 

• 1 i 

eighteen vears of age or marries.” 

Section 14 of Title 15, page 145, provides, in the District 
of Columbia, “The utmost term of any apprenticeship shall 
he until the apprentice attains the age of twentykme years 
for a bov, or eighteen vears for a girl.” 

I 

Section 271, Title G, page 58, provides: “Any;person in 
the District of Columbia who shall, without just cause, 
desert or wilfully neglect or refuse to provide for the sup¬ 
port and maintenance of his wife, or his or her npnor chil¬ 
dren under the age of sixteen years, in destitute! or neces- 
sitous circumstances, shall be deemed guilty of a mis¬ 
demeanor.” 

i 

Section 270, Title G, page 58, provides: “Apy.person 
within the District of Columbia, of sufficient financial abil¬ 
ity, who shall refuse or neglect to provide for kny child 

under the age of fourteen vears, of which he or she shall be 

* ♦ y 

the guardian, such food, clothing and shelter asjwill pre¬ 
vent the suffering and secure the safetv of such child, shall 
be guilty of a misdemeanor.” j 


i 
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Section 40 of Title 15, page 146: “When it shall be neces¬ 
sary to appoint a guardian, either of the person or the 
estate, of an infant, the infant shall, if practicable, be 
brought before the court, and if over the age of fourteen 
years, shall be: entitled to select and nominate his or her 
guardian: and if a guardian shall have been appointed 
before the infant has attained the age of fourteen years, 
said infant, upon arriving at said age, may select a new 
guardian, notwithstanding the appointment before made." 

Section 10 of Title 14, page 139: “If any male person 
intending to marrv and seeking a license therefor shall be 
under twenty-one vears of age, or am* female so intending 
shall be under eighteen years of age,” must have written 
consent of parents, etc. 

Section 302 of Title 29, page 433, provides: “Where a 
bequest of personal property or money is made to a female 
and directed by the will to be paid on her attaining to full, 
mature, or to a lawful age, such female shall be entitled to 
receive and demand such personal property or money on 
her arriving at the age of eighteen years or being married." 

Section 51 of Title 14, page 143, provides: “If the wife 
of the party executing a deed, being not less than eighteen 
years of age, shall desire to release her dower in the prop¬ 
erty conveyed, she may do so either by joining in the same 
deed or by a separate deed.” 

Section 3 of Title 14, page 139: “Marriage in the District 
of Columbia shall be illegal when either of the parties is 
under the age of consent, which is hereby declared to bo 
sixteen years of age for males, and fourteen for females." 

Section 21 of Title 21, page 417: “Xo will, testament, or 
codicil shall be good and effectual for any purpose whatever 
unless the person making the same be, if a male, of the full 
age of twenty-one years, and if a female, of the full age of 
eighteen vears.” 


I 


Section 71 of Title 29, page 420, places the age of com- 

i 

petency to act as administrator or executor at the age of 
eighteen vears. i 

® * I 

Section 72, Title 29, page 420: ‘‘(Persons over eighteen 

years of age.) In case letters testamentary or of adminis¬ 
tration shall bo granted to any person above eighteen but 
under twenty-one years of age, the bond executed by him for 
the faithful performance of his duties shall be as binding as 
if lie were of full age.” j 

Section 375 of Title 24, page .*>40: “(Process dgainst in¬ 
fants.) Whenever an infant is a party defendant in any 

i 

Miit, in equity or at law, the subpoena or summons issued in 
such suit shall be served upon him personally, and also the 
person with whom he resides if under sixteen years of age.” 

Section 112, Title 7, page 83: “Xo minor undeij* eighteen 
years of age shall be employed, permitted, or suffered to 
work in the District of Columbia * * *” j 

Section 100 of Title 7, page 83: “Any parent, guardian, 
custodian, principal, or teacher of a child betweep the ages 
of three and eighteen, who wilfully neglects or rjefuses to 
provide the information required by Part 1 of this chapter, 


Sections 91, 92, 95, 90, and 97 of Title 7, pages 82 and 83, 
all limit compulsory school attendance to children Up to the 
age of sixteen years, and assume no control overt the age 
of sixteen vears. 

i 

Section 25 (D) of the Revenue Act of 1932, provides: 
“Credit for dependents $400.00 for each person, other than 
husband or wife, depending upon or achieving bis chief 
support from taxpayer, if such dependent is under Eighteen 
years ot age i 

Under the Code of Laws for the District of Columbia, 
the natural guardianship or appointive guardianship of the 
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person of a female child ceases when said female child at¬ 
tains the age of eighteen years. 

When Doris Jones attained the age of eighteen years, her 
father's guardianship legally ceased and he had absolutely 
no further control over her. She was not living with him. 
She could marry without his consent. She could select and 
nominate her own guardian. She could receive in her own 
right any bequest of personal property or money, directed 
by will to be paid to her on her attaining to full, mature, or 
to a legal age. She had attained her majority and in the 
event she married and so desired, she could release her 
dower in any property conveyed. She could make a last 
will or testament, and could act as an administrator or an 
executor. She could be served with process in law and 
equity. She is exempt from any age restrictions as to em¬ 
ployment. She is exempt from all compulsory school at¬ 
tendance. Her father could not claim exemption for her as 
a dependent under the Revenue Act. Her father could not 
demand anv wasres received bv said daughter after she at- 
tained the age of eighteen years. 

Counsel for appellant has cited Tuohey rs. Trail, 19 D. C. 
Appeals 79, but the court did not hold derogatory to the 
principals involved in the Jones case. The court held that 
in view of the fact that the father had declared his purpose 
and intention to provide for his daughter and to save her 
from want, and his great desire to keep her with him, and 
did keep her with him and no proof that the father had 
emancipated her before she attained the age of twenty-one 
years, nor did any declaration of his given in proof furnish 
the slightest indication of an intention to emancipate her 
between the ages of eighteen and twenty-one, the court held 
she could not recover for something she had already re¬ 
ceived. It was even conceded in Tuohev vs. Trail that it 


was competent to the father to emancipate thd, daughter 
between the ages of eighteen and twenty-one. 

In the case at bar, Jones, the father, faithfully ^supported 
his daughter up to the age of eighteen years, and upon her 
attaining the age of eighteen years on June 27, 1^33, Jones, 
then and there, unequivocally emancipated her,| declaring 
that he would no longer support her. It is clear and can 
be uncontroverted that Jones emancipated his j daughter 
when she became the age of eighteen, she not living with 
him, not rendering him any service, whereupon, having 
fulfilled his duties, legally and morally, he refused to fur¬ 
ther support her, and sets this fact forth in unnjiistakable 
language and acts. In his answer to the rule to slijow cause, 
“Record page f>”, he states that Doris Jones attained her 

i 

majority on June 27, 1933, and that under said! order he 
is no longer required to make any further payments; that 
the said Doris Jones is now able to maintain and support 
herself. 

It is well settled that a parent may emancipate lliis minor 
child.—46 Corpus Juris, 1341, Section 191, and cakes cited. 

In determining whether a child has been emancipated, 
the intention of the parent governs.—46 C. J. 134^, Section 
192. j 

The test to be applied in determining whether a jchild has 
been emancipated is that of the preservation or destruction 
of the parental relation.—Carthage rs. Canton, 97 jMe. 473; 
Sanford rs. Lebanon, 31 Me. 124; Lufkin vs. Haifvey, 131 
Minn. 238; Brosius rs. Barker, 154 Mo. A-657, and other 
cases cited. j 

The intention of a parent to emancipate his child need 
not be evidenced by any formal or record act. It m$v be ex¬ 
pressed either in writing or orally, or it may be, implied 
from his conduct or from other circumstances.—jl6 C. J. 
1343, Section 192. j 
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Under sections 270 and 271, title 6, page 58, of the Code 
of Laws for the District of Columbia, a father cannot be in¬ 
dicted or prosecuted for failure to support his children 
after tliev have attained the age of sixteen vears. 

It is clearlv the intention of the statutes in and for the 
District of Columbia to relieve the natural or appointive 
guardian of the person of a female infant of all responsi¬ 
bility for support, if he so desires, and there is no other 
cause shown, when said female infant attains the age of 
eighteen years, since the father, mother or appointive 
guardian has no right of control over the person of said 
female infant after she attains the age of eighteen years. 

The order appealed from should be affirmed. 

Respectfully submitted, 

Henry M. Fowler, 

• Attorney for Appellee. 


(4745-C) 




